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!l Abstract

North Korean Refugees Personal Protection System
from the View of Human Rights

Eunyeong Kang™ - Tagjeong Lee™ - Sangwoo Chong™

This study sought to protect human rights from problems with the personal
protection system for North Korean defectors and find ways to improve the
system. This study was based on the results of a survey conducted by the
National Human Rights Commission of Korea which was based on how to
improve the protection system for North Korean defectors in 2018. According
to a survey of North Korean defectors on the protection system, North Korean
defectors have high confidence in their persona security officias and the current
system. However, the protection system was found to be vulnerable to human
rights violations, such as lack of legd grounds, Nationa Police Agency's persond
security guiddines being closed, and the period of protection being indefinitely
extended or privacy being violated. The following improvements will be needed
to improve the problems of the personal protection system. First, the legal
basis needs to be clearer and more concrete. Although the lega basis of the
protection system has become clearer due to the creation of Article 2 of 22
(Protection of the Protection and Settlement Assistance of North Korean Refugess)
in the revision of the Act in January 2019, the enforcement ordinance still
has similar characterigtics to the security disposal and in some cases limits
the basic rights of the people, so operating standards need to be prepared in
accordance with the enforcement ordinance. Second, it should ensure clarity,
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transparency and adequacy in the course of the system’s operation, and be
within the limits of the over-the-counter support rules. The classification system
of the protected target shall be clearly defined and operated only for persona
protection considering the nature and purpose of the system. The operation
guiddines should aso be reduced and disclosed to suit the purpose and operated
transparently, and accurate information on the safety protection system should
be provided to North Korean defectors. The extension of the period of persond
security protection should only be made under strict requirements, and the
principle of proportionality should be observed to ensure the human rights
of North Korean defectors to the fullest extent. Third, while North Korean
defectors receive substantial help from their persona security officids, excessve
protection aso has a risk of making them feel numb to the North Korean
defectors growing dependence on police and human rights violations. In order
to minimize the risk of human rights violations while meeting the original
purpose, the government will need to separate the security protection system
from the settlement support system, draw up guidelines for the operation of
the persona security system, meke compulsory and regular human rights education
and job education for personal security officers and provide legal assistance
to North Korean defectors. In conclusion, the personad protection system needs
to be redesigned according to legal grounds to suit the purpose of the system,
and it will have to operate in a way that can protect the human rights of
North Korean defectors based on the reduction of the role of the persona
protection officer through the clear division of roles among related ministries.

[J Key words: North Korean Defectors, Personal Protection System, North
Korean Refugees Protection and Settlement Support Act,
National Human Rights Commission of the Republic of Korea,
Privacy Rights, Human Rights





